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THE CaMPTROLLER QENERAL 
O F  T H E  U N I T E D  STATES 
W A S H I N G T O N ,  D . C .  a O b 4 8  

DATE: October 20, 1982 

MATTER OF: Michael J. DeLeo 

DIGEST: It w a s  w i t h i n  t h e  d i s c r e t i o n  of t h e  a p p r o p r i a t e  
o f f i c i a l s  of t h e  Defense I n v e s t i g a t i v e  Service t o  
dec ide  t h a t  one of i t s  employees rho  reques ted  s i c k  
l eave  w a s  e n t i t l e d  t o  i t ,  based on evidence t h a t  t he  
employee was absent  due t o  a seve re  and p h y s i c a l l y  
i n c a p a c i t a t i n g  emotional  i n j u r y  fol lowing t h e  dea th  
of h i s  wi fe .  

Th i s  is i n  response t o  a reques t  from t h e  Accounting and Finance 
O f f i c e r ,  76th A i r l i f t  D iv i s ion ,  Bo l l ing  Air Force Base, f o r  an ad- 
vance d e c i s i o n  concerning t h e  p r o p r i e t y  of approving s i c k  leave f o r  
an employee of t h e  Defense I n v e s t i g a t i v e  Se rv ice ,  M r .  M c h a e l  J. 
DeLeo. For t h e  reasons  set f o r t h  below, w e  conclude t h a t  M r .  DeLeo's 
r eques t  f o r  s i c k  l eave  w a s  p rope r ly  approved by Defense I n v e s t i g a t i v e  
Se rv ice  o f f i c i a l s ,  and t h a t  t h e  pe r iod  i n  ques t ion  should be charged 
as s i c k  leave. 

The record  i n d i c a t e s  t h a t  Xr. DeLeo w a s  absent  from work from 
Apr i l  16 u n t i l  Flay 8,  1981. 
be charged t o  s i c k  l eave  r a t h e r  than  annual  l e a v e  because h i s  absence 
was due t o  extreme mental  anguish which he s u f f e r e d  a f t e r  t h e  pro- 
t r a c t e d  i l l n e s s  and dea th  of his wife .  The reques t  f o r  s i c k  leave 
w a s  reviewed and approved by t h e  employee's immediate s u p e r v i s o r ,  
h i s  second-level  s u p e r v i s o r ,  and t h e  agency's Regional D i rec to r .  
Upon h i s  r e t u r n  t o  work 14r. DeLeo submit ted a c e r t i f i c a t e  s igned  by 
a doc to r  of os teopathy  t o  support  h i s  s i c k  leave  reques t .  
c e r t i f i c a t e  states : 

M r .  DeLeo reques ted  t h a t  h i s  absence 

This  

"This n o t e  is t o  c e r t i f y  t h a t  t h e  above named 
[Michael DeLeo] w a s  absent  from work due t o  t h e  
emotional  and p h y s i c a l  t raumat ic  stress caused by 
the prolonged i l l n e s s  and subsequent dea th  of h i s  
w i fe ,  Vivian DeLeo. 

"Michael w a s  absent  from work dur ing  t h e  per iod  
of A p r i l  1 6 ,  1981 unt i l  Xay 8, 1981. 
r e t u r n i n g  t o  work May 11, 1981." 

H e  y i l l  be 

Although t h e  Defense I n v e s t i g a t i v e  Se rv ice  is  a s e p a r a t e  agency 
of t h e  Department of Defense and is  independent of t h e  Air Force,  
t h e  Accounting and Finance O f f i c e r  a t  Bo l l ing  Air Force Base pro- 
vides p a y r o l l  suppor t  ( i nc lud ing  l eave  r eco rd  maintenance) f o r  
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who w a s  f a t i g u e d  from l a c k  of s l e e p  because he  had been up dur ing  
t h e  n i g h t  w i th  h i s  s i c k  wife .  
views of t h e  C i v i l  Se rv ice  Commission (now Of f i ce  of Personnel  
Management). They advised us  t h a t  wh i l e  t h e  employee i n  t h a t  case 
may have been i n c a p a c i t a t e d  f o r  work due t o  f a t i g u e ,  t o  charge t h e  
t i m e  t o  s i c k  l eave  t h e  i n c a p a c i t a t i o n  must have been f o r  one of t h e  
reasons set out i n  t h e  r e g u l a t i o n s ,  and t h a t  t h e  f a t i g u e  i n  t h a t  
case d id  not  neet t h e  r e g u l a t o r y  requirements.  In s t ead ,  t hey  
reasoned t h a t  t h e  generous amounts of annual  l eave  granted  t o  
Fede ra l  employees were author ized  by l a w  wi th  t h e  understanding 
t h a t  they  were meant f o r  more than  vaca t ions ;  i .e . ,  annual  l e a v e  
was a l s o  t o  be  used f o r  a v a r i e t y  of pe r sona l  and emergency rea- 
sons. 
t o  a doc to r  o r  h o s p i t a l  f o r  emergency t rea tment :  s t a y i n g  home v i t h  
a member of t h e  f a q i l y  who i s  ill, bu t  no t  wi th  a contagious d i s e a s e ;  
be ing  t i r e d  o r  f a t i g u e d  because of l o s s  of  s l e e p  due t o  any one of a 
n m b e r  of causes ,  ranging f r o n  ca re  of an ill member of t h e  fami ly  t o  
worry over  fami ly  problems. 
1979. 

I n  t h e  Turner  case we sought t h e  

Such reasons  can inc lude  t r a n s p o r t i n g  a member of t h e  fami ly  

See Matter of S t u a r t ,  B-195042, August 6 ,  

The presen t  case d i f f e r s  from t h e  Turner  case i n  t h a t  
Xr. DeLeo d i d  no t  claim t o  be t i r e d  o r  f a t i g u e d  because of l o s s  
of s l e e p  due t o  worry over  h i s  v i f e ' s  dea th .  
l l  extreme mental  anguish," and h i s  doc tor  a t t e s t e d  t o  t h e  f a c t  t h a t  
h i s  emotional  d i s t r e s s  was manifested by "physical  t r aumat i c  stress" 
which would appear t o  meet t h e  r e g u l a t o r y  requi renent  t h a t  t h e  in-  
capac i ty  i s  due t o  t h e  employee's s i c k n e s s  o r  i n ju ry .  The appro- 
p r i a t e  I n v e s t i g a t i v e  Se rv ice  o f f i c i a l s  concluded t h a t  Pr. DeLeo's 
awn c e r t i f i c a t i o n  p l u s  t h e  c e r t i f i c a t i o n  of a l i censed  medical  
p r a c t i t i o n e r  vere a d m i n i s t r a t i v e l y  accep tab le  t o  e s t a b l i s h  a v a l i d  
claim f o r  s i c k  leave. See 4 Comp. Gen. 426 (1924), and Xatter of 
U s e  of S i ck  Leave,*B-201099, Decenber 22, 1981. 
circumstances which a t t ended  Yr. DeLeo's absence,  we do no t  b e l i e v e  
t h a t  t h e  agency abused i t s  d i s c r e t i o n  i n  =king t h i s  de te rmina t ion .  
Accordingly,  Xr. DeLeo's absence f o r  t h e  per iod  i n  ques t ion  should 
be charged t o  s i c k  leave. 

3e claimed t o  be  i n  

I n  l i g h t  of t h e  

Act ing Cooptrolleri 'Gen$ral 
of t h e  United S t a t e s  
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